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DETAILED ACTION 

The action is in response to Applicant's filing of 5/28/2008. Claims 1-9 are cancelled 
and claims 10-41 are pending and examined below. 

Claim Objections 

1 . Claims 10 and 30 objected to because of the following informalities. Appropriate 
correction is required. These claims recite "the interrelated share price variation" and 
"the share price variation." First, there is no antecedent basis for these recitations within 
the claims. Further, it is not clear whether "the share price variation" is meant to depend 
from "the interrelated share price variation". For the purposes of examination below, it is 
assumed that the first recitation of "the interrelated share price variation" is meant to be 
"an interrelated share price variation" and that "the share price variation" is meant to 
depend on "an interrelated share price variation". 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 0-41 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With respect to claims 10 and 30 
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These claims recite "the share price variation of the sell candidate stock being 
greater than the share price variation of the at least one buy candidate stock." 
Since there is no other clear antecedent basis for "the share price variation" and 
the Specification does not appear to support a second share price variation 
metric, it is assumed that "the share price variation" relies on "interrelated share 
price variation" recited in claim 10b (see also objection above). Under this 
assumption, it is implicit that a single interrelated share price variation is 
computed for the pair of stocks. As such, it does not follow that the buy candidate 
and the sell candidate within the pair could have separate share price variations. 
For the purpose of Examination below, it is assumed that the recitation "the share 
price variation of the sell candidate stock being greater than the share price 
variation of the at least one buy candidate stock" is meant to refer to the 
contrarian/mean reversion technique disclosed in the Specification and taught by 
Li (see below). 

With respect to claims 1 1-29 and 31-41 

These claims are rejected for incorporating the subject matter rejected above. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 10-29 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
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With respect to claims 10-28 

These claims recite a process directed to purely mental steps. The Office 
has taken the position before the Court of Appeals for the Federal Circuit in In re 
Bilski, Appeal No. 2007-1 130, that a statutory process must (1) be tied to another 
statutory class (such as a particular apparatus) or (2) transform underlying 
subject matter (such as an article or materials) to a different state or thing. The 
Office basis its position on Supreme Court precedent as recited in Diamond v. 
Diehr, 450 U.S. 175, 184 (1981); Parker V. Flook, 437 U.S. 584, 588 n.9 (1978); 
Gottschalk v. Benson, 409 U.S. 63, 70-71 (1972); Cochrane v. Deener, 94 U.S. 
780, 787-788 (1876). To qualify as a statutory process, the claim should 
positively recite the other statutory class (the thing or product) to which it is tied, 
for example, by identifying the apparatus that accomplishes the method steps, or 
positively recite the subject matter that is being transformed, for example, by 
identifying the material that is being changed to a different state. 

Applicant is also directed to MPEP § 2173.05p, providing guidance with 
respect to reciting a product and process in the same claim and MPEP § 21 1 1 .02 
[R3] providing guidance with respect to the effect of limitations within the 
preamble of a claim. 
With respect to claim 29 

This claim is directed to " A computer spreadsheet having programmable cells." 
A computer spreadsheet is functional descriptive material. Functional descriptive 
material, such as programs, not claimed as embodied in computer-readable 
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media are descriptive material per se and are not statutory because they are not 
capable of causing functional change in the computer. (See MPEP § 2106.01 for 
further discussion) 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 10, 12-14, 22-23, 25, 30, 32-33, 38, and 40 are rejected under 35 
U.S.C. 102(e) as being anticipated by US Patent 6,832,210 to Li (Li). 

With respect to claim 10 
Li teaches: 

A method for improving the return of an investment portfolio including a plurality 
of shares for each of a plurality of different stocks, the method comprising the 
steps of: 

a) forming pairs of said stocks, each pair including a first and a 
second stock, at least one of the stocks belonging to a plurality of pairs of 
stocks (see col 5, lines 23-34 and claim 1 , step a, note that every possible 
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pairing is constructed since the correlation coefficient for every pair is 
calculated); 

b) for each of the pairs of stocks, 

i) determining the interrelated share price variation 
between the first and the second stock of said pair (i.e. 
computing the correlation coefficient/de-trended coefficient, 
see col 5, lines 34-57 and claim 1 , step a and d); 

ii) comparing the interrelated share price variation 
with a predetermined price variation threshold and thereby 
triggering a signal to sell shares of one of the first and 
second stock and to buy shares of the other of the first and 
second stock; and (see col 5, lines 49-57, col 6, lines 5-7, 
and claim 1 , step b and e), 

iii) when the interrelated share price variation exceeds 
the predetermined price variation threshold, tagging the pair 
and subsequently initializing the interrelated share price 
variation (i.e. selecting pair trades with high correlation 
coefficients for further analysis, see col 5, line 48-col 6, line 7 
and claim 1, step e); 

c) after at least one pair of stocks have been tagged, 

i) selecting one sell candidate stock from the tagged 
pairs of stocks (see col 6, lines 62-67); and 
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ii) selecting at least one buy candidate stock from the 
tagged pairs of stocks which includes a said sell candidate 
stock, the share price variation of the sell candidate stock 
being greater than the share price variation of the at least 
one buy candidate stock (see col 6, lines 62-67, note that 
profit is made by shorting over priced stock and at the same 
time buying the under priced stock.). 

With respect to claim 12 
Li teaches: 

The method of claim 10 (see rejection of claim 10 above) wherein the step of 
forming pairs of said stocks comprises forming all possible pairs of said stocks 
(see claim 1 , steps a and d). 

With respect to claim 13 

Li teaches: 

The method of claim 10 (see rejection of claim 10 above) wherein steps b) and c) 
are carried out periodically (see col 5, line 20-22, note that Li teaches a 
continuous process). 

With respect to claim 14 

Li teaches: 

The method of claim 10 (see rejection of claim 10 above) wherein the step of 
forming pairs of said stocks comprises forming all possible pairs of said stocks 
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(see claim 1 , steps a and d) and wherein steps b) and c) are carried out 
periodically (see col 5, line 20-22, note that Li teaches a continuous process). 

With respect to claim 22 

Li teaches: 

The method of claim 10 (see rejection of claim 10 above) further comprising the 
step of displaying an alert when an interrelated share price variation exceeds 
said predetermined price variation threshold (see col 6, lines 62-67, note that the 
investor is given the opportunity to make the investment, it is therefor fairly 
suggested the an alert was displayed, see also col 7, lines 30-37, note that the 
investor is advised as to when to enter into the investment). 

With respect to claim 23 

Li teaches: 

The method of claim 22 (see rejection of claim 22 above) wherein said alert 
comprises an indication to the corresponding first and second stock (see col 6, 
lines 62-67 and col 7, lines 30-37, note that it is fairly suggested that the alert 
contain an indication of the corresponding stock since the trader must trade 
particular stocks to take advantage of the alert). 

With respect to claim 25 

Li teaches: 

The method of claim 1 0 (see rejection of claim 1 0 anove) further comprising the 
step of on-line monitoring the current market share price of the stocks included in 
the pairs of stocks (see col 5, lines 15-34 in combination with col 7, lines 30-37, 
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note that the system accesses a market server, which surveys hundreds of 
stocks. The combination fairly suggest online monitoring). 
With respect to claim 30 

See rationale supporting the rejection of claim 10 above. Note that Li teaches his 
invention as embodied on a market server utilizing software. This fairly suggests "A 
computer program stored on a computer readable storage medium." 
With respect to claim 32 

See rationale supporting the rejection of claim 12 above. 
With respect to claim 33 

See rationale supporting the rejection of claim 13 above. 
With respect to claim 38 

See rationale supporting the rejection of claim 22 above. 
With respect to claim 40 

See rationale supporting the rejection of claim 25 above. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 11, 27-28, 31, and 41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Li. 
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With respect to claim 1 1 
Li teaches: 

The method of claim 10 (see rejection of claim 10 above), but does not explicitly 
teach wherein said predetermined price variation threshold is a range of 5 to 30 
percent. 

It would have been obvious to on having ordinary skill in the art at the time of Applicant's 
invention to have optimized the ranges of Li (i.e. 0.88, see col 5, lines 48-57) 
With respect to claim 27 
Li teaches: 

The method of claim 10 (see rejection of claim 10 above) further comprising the 
investment portfolio monitoring steps of: 

for each stock of the investment portfolio, monitoring the share 
price variation (see Li, col 7, lines 30-38, note that progress is monitored. 
It is fairly suggested that share price is included in this monitoring since it 
is the difference in share prices that are an indicator of progress - i.e. 
whether the investment strategy is working); and, 

monitoring the variation of the total amount of shares (see Li, col 7, 
lines 30-38, note that monitoring of a cut-loss is maintained suggesting 
share monitoring since the number of shares would be crucial in 
determining whether the cut-loss level had been reached); and, 

monitoring the variation of the investment portfolio value (see Li, col 
7, lines 30-38, note that monitoring of a cut-loss is maintained). 
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With respect to claim 28 
Li teaches 

The method of claim 27 (see rejection of claim 27 above) further comprising the 
step of monitoring the share price variance of each stock of the investment 
portfolio (see Li, col 5, lines 15-22, note that Li teaches a continuous process, 
fairly suggesting ongoing monitoring of the share price variance). 

With respect to claim 31 

Li teaches: 

The computer program of claim 30 (see rejection of claim 30 above) but does not 
explicitly teach wherein said predetermined price variation threshold is a range of 
5 to 30 percent. 

It would have been obvious to on having ordinary skill in the art at the time of Applicant's 
invention to have optimized the ranges of Li (i.e. 0.88, see col 5, lines 48-57) 
With respect to claim 41 

See rationale supporting the rejection of claim 27 above. 

10. Claims 15-21, 24, 26, 34-37, and 39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Li in view of US Patent Application Publication 2003/0101 129 
for Waddell (Waddell). 
With respect to claim 15 
Li teaches: 
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The method of claim 10 (see rejection of claim 10 above) but does not explicitly 
teach further comprising the step of determining a number of shares of the sell 
candidate stock to be sold as a proportion of the total number of shares of the 
sell candidate stock in the investment portfolio. 
Waddell teaches: 

further comprising the step of determining a number of shares of the sell 
candidate stock to be sold as a proportion of the total number of shares of the 
sell candidate stock in the investment portfolio (i.e. sell ratio, see par 36). 

It would have been obvious to one having ordinary skill in the art at the time of 

Applicant's invention to have provided Li with the parameters of Waddell in order to 

have allowed a user to select suitable parameters for executing the trade as taught 

explicitly by Waddell (see par 40) 

With respect to claim 16 

Li in view of Waddell teaches: 

The method of claim 15 (see rejection of claim 15 above) but does not explicitly 
teach wherein the proportion of the total number of shares of the sell candidate 
stock in the investment portfolio is a range of 20 to 100 percent. 

It would have been obvious to on having ordinary skill in the art at the time of Applicant's 

invention to have optimized the ratios of Waddell (see par 38) 

With respect to claim 17 

Li in view of Waddell teaches: 
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The method of claim 15 (see rejection of claim 15 above) but does not explicitly 
teach wherein the proportion of the total number of shares of the sell candidate 
stock in the investment portfolio is 50 percent. 

It would have been obvious to on having ordinary skill in the art at the time of Applicant's 

invention to have optimized the ratios of Waddell (see par 38) 

With respect to claim 18 

Li in view of Waddell teaches: 

The method of claim 15 (see rejection of claim 15 above) wherein the proportion 
of the total number of shares of the sell candidate stock in the investment 
portfolio is determined as a function of the variation of the total number of shares 
of the sell candidate stock in the investment portfolio (see Waddell par 34, note 
that the traunch size is set based on volatility. 

(see rationale supporting obviousness and motivation to combine of claim 15 above) 

With respect to claim 19 

Li in view of Waddell teaches: 

The method of claim 15 (see rejection of claim 15 above) further comprising the 
step of determining a number of shares of the buy candidate stock to be bought 
as a function of the quantity and current market price of the shares of the sell 
candidate stock to be sold (see Waddell par 32). 

(see rationale supporting obviousness and motivation to combine of claim 15 above) 

With respect to claim 20 

Li in view of Waddell teaches: 
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The method of claim 1 9 (see rejection of claim 1 9 above) further comprising the 
steps of selling the quantity of shares of the sell candidate stock to be sold and 
buying the quantity of shares of the buy candidate stock to be bought (see Li col 
6, lines 62-67). 

(see rationale supporting obviousness and motivation to combine of claim 15 above) 

With respect to claim 21 

Li in view of Waddell teaches: 

The method of claim 15 (see rejection of claim 15 above) further comprising the 

steps of: 

comparing the quantity of shares of the sell candidate stock to be 
sold with a predetermined allowable minimum amount of shares per stock 
(see Waddell, par 33, note that a minimum number of shares can be 
indicated); and, 

adjusting the quantity of shares of the sell candidate stock to be 
sold so that the number of shares of the sell candidate stock to be sold 
remains within the predetermined allowable minimum amount of shares 
per stock (see Waddell, par 33, note that it is obvious to perform such 
adjustment in order for the minimum parameter to have any efficacy). 

(see rationale supporting obviousness and motivation to combine of claim 15 above) 

With respect to claim 24 

Li in view of Waddell teaches: 
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The method of claim 1 5 (see rejection of claim 1 5 above) further comprising the 
step of transmitting an order for selling the quantity of shares of the sell 
candidate stock to be sold (see Li, col 6, lines 62-67 and col 7, lines 30-37, note 
that the trade is put on, see also Waddell par 46). 

(see rationale supporting obviousness and motivation to combine of claim 15 above) 

With respect to claim 26 

Lin in view of Waddell teaches: 

The method of claim 10 (see rejection of claim 10 above) further comprising the 
steps of: 

determining suitability for at least one stock to be added to said 
investment portfolio as a function of associated company leadership, value 
creation, debt to equity or capitalization (see Waddell, par 4, note that the 
suitability of a stock is a function of value creation in so far as it is added 
to take advantage of the value created for the investor via the arbitrage 
opportunity created by the merger); and, 

selecting and adding the at least one stock to said investment 
portfolio as a function of the determined suitability (see Waddell par 4). 
It would have been obvious to one having ordinary skill in the art at the time of 
Applicant's invention to have provided Lin with the selection criteria of Waddell in order 
to have allowed an investor to profit from the arbitrage opportunity created by the 
merger as taught explicitly by Waddell (see par 4) 
With respect to claim 34 
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See rationale supporting the rejection of claim 15 above. 
With respect to claim 35 

See rationale supporting the rejection of claim 16 above. 
With respect to claim 36 

See rationale supporting the rejection of claim 19 above. 
With respect to claim 37 

See rationale supporting the rejection of claim 21 above. 
With respect to claim 39 

See rationale supporting the rejection of claim 24 above. 

1 1 . Claim 29 rejected under 35 U.S.C. 103(a) as being unpatentable over US Patent 
5,933,81 5 to Golden (Golden) in view of Li. 
With respect to claim 29 
Golden teaches: 

A computer spreadsheet having programmable cells (see col 5, lines 37-55, note 
the spreadsheet implementation), but does not explicitly teach comprising 
instructions for carrying out each step of the method according to claim 10. 
Li teaches: 

comprising instructions for carrying out each step of the method according to 

claim 10 (see rejection of claim 10 above). 
It would have been obvious to one having ordinary skill in the art at the time of 
Applicant's invention to have substituted the method of Golden with that of Li in order to 
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have allowed an investor the opportunity to make profits by short selling over priced 
stock while buying under priced stock as taught explicitly by Li (see col 6, lines 62-67). 

Response to Arguments 

12. Applicant's arguments with respect to claims 1-9 have been considered but are 
moot in view of the cancellation of these claims and the new ground(s) of rejection. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

14. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN FERTIG whose telephone number is (571)270- 
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5131 . The examiner can normally be reached on Monday - Friday 8:30am to 5:00pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on (571) 272-6712. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

16. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/B.FV 

/Mary Cheung/ 

Primary Examiner, Art Unit 3694 



